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ACTS AMENDMENT (DOMESTIC VIOLENCE) BILL 2004 
Second Reading 

Resumed from 21 September. 

HON ADELE FARINA (South West) [10.06 am]:  I would like to speak in support of the Bill.  As many other 
members have already stated, the effects of domestic violence are dramatic and far-reaching, and, sadly, 
sometimes fatal.  Current legislation has proved to be inadequate in addressing the problem of domestic 
violence, and reform is long overdue.  Although I do not intend to rehash the statistics that other members who 
have spoken before me have already comprehensively gone through, as a regional member I want to highlight 
one fact and one alarming statistic; that is, women in regional areas are more likely to experience violence in the 
home than their metropolitan counterparts.  This is a particularly disturbing fact, which is compounded by the 
reality that, generally speaking, there are fewer resources and services for regional women to access, and 
regional women are more likely to face issues of isolation and lack of transport, thus further compounding the 
problem.  I urge government to carefully consider this statistic when making decisions on funding and resource 
allocation in this very important area.   

I do not propose to cover comprehensively all aspects of the Bill; the minister has already more than adequately 
done that in his second reading speech, and Hon Peter Foss has also very comprehensively covered all aspects of 
the Bill.  I will focus mainly on two aspects of the Bill.  I am pleased that, for the first time, Western Australian 
legislation will provide protection for children exposed to domestic and family violence.  Historically, children 
have been forgotten in the consideration of domestic violence.  Children who witness acts of domestic violence 
or who are raised in an environment of domestic violence are profoundly affected by that experience.  Sadly, the 
statistics show that perpetrators and victims of domestic violence are often second or third generation 
perpetrators or victims.  All too often in domestic violence situations, the responsibility to act to prevent a 
tragedy or to end an incident of violence rests with the children.  Too often, it is the children who phone the 
police or another family member to break up fights between parents or put themselves in harm’s way standing 
between their parents in an attempt to avert one parent inflicting physical violence on another parent.  Children 
tell of lying awake all night scared that if they fell asleep they will awaken to find one or both of their parents 
dead, or that they might not wake up themselves and fall victim to a fatal act while they are asleep.  We hear that 
children in these situations so desperately want the violence to stop that sometimes they resort to wishing that 
one parent would die just so that they can get some peace.  We hear about the guilt that they experience because 
of those feelings.  No child should be put in this position or have to live in an environment of domestic violence.  
I welcome the provisions in the Bill that increase penalties for domestic violence offences committed in the 
presence of children; allow orders to be made on behalf of children exposed to domestic violence as well as 
those who are direct victims; and protect children from having to give oral evidence in restraining order 
hearings, except by leave and in exceptional circumstances, and, in those situations, afford children special 
victim status and the protections that that affords, such as giving evidence via closed-circuit television. 

I am particularly pleased to see the inclusion of the concept of emotional abuse as an element of domestic 
violence.  Historically, domestic violence has focused principally on physical violence or threatened physical 
violence.  The insidious nature of emotional abuse is finally addressed in this Bill.  Many women have endured 
repeated verbal abuse to the extent that they are stripped of all self-confidence, self-esteem and self-worth.  They 
are isolated from family and friends and prevented from obtaining any form of employment or level of financial 
independence.  They are drip-fed money for household expenses and denied money for personal expenses.  They 
are forced to account for every cent they spend, under threat of physical violence, and items of sentimental value 
to the victim are withheld or destroyed.  These women are so terrorised by fear of greater repercussions that they 
do not seek assistance to get out of the situation or to break the cycle, preferring to try to keep the peace by being 
submissive and accepting their circumstances.  I am pleased that the Bill at last acknowledges this form of abuse.  
The task that remains for us is to reach out to these women.  

I turn now to the issue of imagined personal relationships, raised by Hon Peter Foss and commend him for 
identifying this gap in the Bill before the House.  Hon Peter Foss is absolutely correct in his assessment of the 
mental element of the victim of imagined personal relationships.  They would be absolutely affronted by any 
suggestion that their situation was one of domestic violence, and would strongly object to any association with it.  
I can make this statement with some certainty because I have been a victim of an imagined personal relationship.  
It is not usual for me to discuss my private life in public, and I thought long and hard before doing so, but I 
decided that there might be some value in bringing my personal experience to the debate on this matter.  For a 
period of about 10 years I was the victim of a stalker - a complete stranger who took a fixation to me.  What 
started fairly innocuously with a few phone calls very quickly developed into something that occupied about 10 
years of my life.  I did not dwell too much on the first telephone call, although I thought it was a bit odd.  After 
the second and third phone calls I began to realise that there was something very wrong with this person, and I 
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was feeling very uneasy and uncomfortable about the conversations we were having.  It is the feeling that 
something is not quite right but one is unable to put one’s finger on it.  The purpose of the calls was always 
unclear.  He refused to give a surname or any details about himself.  After a few calls I asked him to stop calling, 
but this had no effect.  The phone calls continued and soon, in addition to the calls, I was receiving letters.  The 
letters were disturbing and there was no return address so no way of tracing where they were coming from.  I 
asked him to stop writing and telephoning, and again he ignored this.  In fact this probably inflamed the situation 
because it angered him somewhat.  Subsequent letters included a crushed chocolate Easter bunny and 
declarations of affection, culminating in a declaration of love written in Italian.  In an attempt to put a stop to the 
constant telephone calls I stopped answering the phone. and got my brother to answer the phone and say that I 
was not home.  However, this did not seem to deter him at all.  He would also telephone my office.   

One day I was returning from a meeting with another member of staff and I parked the car in my parking bay 
under the building.  We were just about to get into the lift when my colleague, feeling that she had not locked the 
car, told me she wanted to go back and double-check.  She said that she would take the next lift up.  When she 
came to the car she saw a man crouching near the car taking down the details of its numberplate.  As she 
approached him, he took flight, and she was not able to catch up with him.  Shortly after that incident the stalker 
phoned again at home and my brother gave him the usual response, that I was not at home.  On this occasion, 
however, the stalker was able to reply that I was in fact home and that my car was in the driveway.  He was able 
to give a description of the car and the numberplate.  This raised my level of concern somewhat, because it 
suggested that he had either followed me home or was watching the house.  The next couple of calls came at 
times shortly after I had arrived home.   

The problem I had was that if I reported the matter to the police I did not actually have anything to tell them.  I 
had no idea who this person was and nothing for the police to go on to help them to identify the person.  The 
number of phone calls to my office increased over time.  The reception staff got to the point where they refused 
to put the calls through to me.  The only problem with that strategy was that the staff were fairly young and 
inexperienced, and the stalker was very adept at continuing to talk and engage them in conversation.  His sole 
aim in doing this was to attempt to obtain more details about me.  At the insistence of my boss, and as a result of 
his concern about my welfare and that of the other staff, I did report the matter to the police.  The police made 
arrangements for calls to my home to be traced.  I will return to that shortly.  They also ran through the usual 
processes, asking me to provide them with a list of people who could possibly help them identify the stalker.  
The problem was that I had absolutely no idea who this person was.  The police suggested that it was someone I 
had rejected, or with whom I had broken off a relationship.  The only problem with that was that it had been 
some time since I had been in a personal relationship, and the probability of that line of investigation leading 
anywhere was highly unlikely.   

Then the police suggested that I provide them with a list of all males I knew.  I said that would not help them 
either as it would include hundreds of names, because as a councillor and a member of a ministerial staff, I came 
into contact with a lot of people.  The police were really stuck, and could do nothing apart from advising me to 
be more cautious and aware of my surroundings and the people around me when I was out in public, and to take 
note of any cars that may be following me when I was driving.  They told me the usual things, such as not to go 
out at night, which was a bit difficult given the nature of my job, to park in places that were very public, and not 
to go out on my own.  There  was not much more that they could do other than place a trace on my phone at 
home.  

At the time I was living with my parents, and we had two telephone lines into the house.  One was in the name of 
my parents, and was an old dial phone.  The other phone was in the names of my brother and I, and was a newer 
model pushbutton phone.  The police said they could make arrangements for a trace only on the pushbutton 
phone, which was not a problem because that was the line the stalker was phoning me on.  Those arrangements 
were put in place and, surprisingly, the phone calls stopped for a period.  Then they started again, but this time 
the stalker was calling on my parents’ phone line.  When I asked him why he had suddenly switched and had 
started to phone me on the other line, he told me that he knew that I had spoken to the police and that the police 
had arranged for a trace to be placed on the line, so he would not be phoning me on that line.  Clearly this 
presented a problem.  The police then told me to engage him in conversation and arrange to meet with him at a 
public location in an attempt to draw him out and catch him.  I tried to do that over a number of subsequent calls, 
but he did not take the bait; there was no way that he was going to make any arrangements to meet me, knowing 
very well that it was a set-up and the police would be waiting for him.  When it became clear that the strategies 
that the police could offer were not working, I decided that I would not continue to engage in conversations with 
this person.  I told him that I had passed on to the police all the letters that he had written to me for fingerprinting 
and tracing, and that he should stop writing to me because any further letters would also be passed to the police.  
I also started hanging up on him at every call.  For a short time that did deter him, but then slowly he started to 
ring again, although less frequently.   
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Soon after that I moved to Sydney.  For the first few months I enjoyed a reprieve.  However, it was not long 
before he found out that I was working at the Qantas Airways Ltd head office, and he started to phone me at 
Qantas through the switchboard.  That put me in the situation of having to explain the history of the matter to my 
employers and colleagues at Qantas.  Fortunately, they were very supportive, and arrangements were put to place 
to ensure that the switchboard did not put his calls through.  Occasionally his calls did get through, but they first 
went to my boss’s secretary and she would field the calls.  However, she became very disturbed by these phone 
calls as well.  Fortunately I had an unlisted number at home, so he was not able to trace me at home.  I was in 
Sydney for about a year, and this continued throughout the time that I was there.  

When I returned to Perth, I went back to university to study law.  I was fairly busy and out of the house most of 
the time.  Also, my parents had sold the house that we had been living in, and we were living in rented 
accommodation for about two years while my parents were building a new home.  I do not know whether it was 
because my family was very active during that time and we simply were not home very often that we did not 
intercept his calls, or whether he had simply lost track of us because we had moved house, but the calls seemed 
to stop for a while, and I thought the whole thing had finally come to an end.   

I was then admitted to practise law.  He was able to then trace me to the law firm at which I was working, which 
at that time was known as Fiocco Hopkins Nash, and the phone calls began again.  The staff in the firm who 
answered the phone were more experienced at their jobs and were better at not engaging him in conversation, so 
the phone calls to the office were not that frequent.  Also, I was not spending a lot of time at home because I was 
working long hours.  My parents would occasionally tell me that a male had phoned to speak to me but would 
not leave his name or any contact details.  I did not want them to worry about it, so I said to them it was just 
someone from the ALP and I was sure he would ring again if he needed to talk to me urgently.  The problem was 
that I worked very long hours and the office was in the city.  One of my options was to park in an open car park, 
such as at the Concert Hall or somewhere like that, and walk back there at night by myself.  The other option 
was to follow the police advice and park my car in a secure place.  However, the only secure place was 
multistorey car parks.  It cost $7.50 a day initially to park a car there, and by the time I left it cost about $8.50 a 
day, so it was a substantial cost.  Those members who have done articles will know that lawyers are not paid 
very handsomely in their first year of articles.  The only way I was able to afford the parking costs was that I was 
fortunate enough to live at home.   

I then left Fiocco Hopkins Nash and went to work for another law firm, D.G. Price and Co.  For a while there 
were no phone calls and no problems.  However, as there began to be some media coverage because I was 
seeking preselection for Parliament, the phone calls to my office started again.  He also started to send e-mails 
that made all sorts of outrageous and false allegations about me and attacked my character.  Those e-mails were 
sent not to me, but to other lawyers and members of Parliament, and I first became aware of them when some 
members of Parliament brought them to my attention.  One would think that it would be easy to trace an e-mail.  
However, sadly it is not, particularly if the person is using an organisation such as hotmail that has no security 
screening of people who open accounts.  The other problem is that if the person is sending the e-mails from an 
Internet café, then even though it may be possible to trace the e-mail back to a particular computer, no records 
are kept of who is using that particular computer at a particular time.  Therefore, tracing and identifying this 
person was not as easy as one would think.  When I became aware of that, I simply let it go in the hope that once 
the preselection interest had subsided, the e-mails would stop.  The e-mails were particularly disturbing because 
they mentioned the firm that I was working with, and my boss, David Price, was getting a lot of phone calls from 
people whom he knew in the legal profession who had been receiving the e-mails, and he was very concerned 
about the whole situation.  David was very supportive, and he urged me to go to the police.  Again I explained to 
him that I would be giving the police an impossible job, because there was nothing that I could give the police, 
and I had no confidence that they would be able to find the stalker.  

By that stage I had worked professionally with Tom Percy on a number of cases, and Tom also urged me to go to 
the police, as did some other of my colleagues in the legal profession.  When the e-mails did not stop after I was 
preselected, I decided that I needed to address this matter because it had reached the point at which he was 
phoning the office and was asking the staff how I got to work, whether I used public transport or drove, where I 
parked my car, and what hours I was working, under the guise that he wanted to make an appointment to see me 
in my professional capacity.  He also asked whether I met with clients out of work hours, whether there was 
security to the building after six o’clock, and whether there was any access to the building, such as a stairway, 
after hours when the security alarm was switched on.  My employer was particularly concerned about the nature 
of the questions, and on one occasion he actually took the stalker’s call.  The stalker then started to ask him all 
sorts of questions about how much I was paid and those sorts of details.  In the period after I had been elected 
and before I was sworn in as a member of Parliament, this person’s activities seemed to be increasing rather than 
decreasing, so I referred the matter to the police, and it was taken on by the state security unit.  Unfortunately, 
the unit was not able to find the files from eight years earlier, which meant that all the letters that had been 
written to me and that I had handed over the police had been lost.  The officers at the state security unit were 
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very professional in the way in which they handled the situation and were very careful to observe my concerns 
about the sensitivities of working in a law firm.  I was advised that the best course of action was to have a trace 
put on the telephones at home and at the office.  Clearly, my employer had a few concerns about that given the 
nature of the work we did.  However, my boss met with John McRoberts, the then inspector of the state security 
unit and who is now an assistant commissioner.  Inspector McRoberts ran through the procedures and assured 
my boss that there were no security or confidentiality issues about which he needed to concern himself.  It was 
just a matter of keeping open the telephone line and notifying the police when the stalker called to enable the 
police to trace the call.  Inspector McRoberts assured my boss that the phone conversations would not be 
monitored as such.  My boss was very supportive in allowing the staff to take time off work so that the police 
officers could talk to them about what to do if a call was received.  The officer handling the matter was Tim 
Paini at the state security unit.  He did an excellent job.  There is no doubt that without the diligence and 
commitment of those officers to find the stalker, he would never have been found.   

The stalker continued to phone the office.  We tried to place traces on the calls but the staff were never able to 
keep him engaged on the phone for long enough for the trace to be effective.  I then took up office as a member 
of Parliament.  While the Department of Premier and Cabinet was trying to find me an office in Busselton, a 
couple of other members and I had been temporarily located in Dumas House.  It was not long before I began to 
receive phone calls there.  One evening when I was in the office I received a call from the stalker.  I had been 
chatting with a friend who had arrived shortly before I got the call, so I was in a fortunate situation whereby my 
friend could contact the state security unit for me while I talked with the stalker.  I had been given a telephone 
number to contact that would ensure that I got through to a police officer.  My friend was on the phone talking to 
the police, and was relaying messages back to me from the police to keep the stalker engaged on the phone while 
the police started the tracing process.   

The conversation was very disturbing because the stalker started asking me questions.  He told me that he knew I 
liked to walk and asked me where went walking.  I wondered how he knew that.  My job was to engage him in 
conversation, so I did so without actually telling him where I went walking.  I said that I liked to walk in various 
locations.  That discussion progressed for some time and then he moved on to the fact that I like going to the 
movies.  I thought that was very disturbing.  I was put off by the fact that I did not know from where he was 
getting the information, so I asked him.  It turned out that - I am not suggesting there is anything wrong with this 
because it is most appropriate - but the Australian Labor Party had set up a web site for all candidates during the 
election on which information had been put onto the web site.  That information included candidates’ interests, 
which had been provided to the party by each candidate on their nomination form.  From that totally innocent 
act, the stalker had accessed the ALP and parliamentary web sites to obtain information about me.  That is where 
he was getting information from to ask me those types of questions.   

With my luck, the roads were full of peak hour traffic and it was pouring with rain.  The police had identified 
that the phone call was coming from a public phone booth at Edith Cowan University in Mt Lawley.  The police 
had a very difficult task navigating through traffic to get to Mt Lawley.  My friend received messages from the 
police that they were stuck in traffic and that I must keep him talking.  I thought, “You’ve got to be kidding!”  I 
had to keep him talking for more than an hour.  It was amazing that I was able to do that.  It was the most 
difficult conversation I have ever had because I had to encourage him to keep talking.  It was not the sort of 
conversation I would have liked to engaged in under normal circumstances.  In the way that these things usually 
work, the advice the police had received about the phone booth from where the call was being made and the map 
that the police had been provided by Edith Cowan University of the location of public phone booths in the 
university did not match up.  Therefore, the police had to run from one phone booth to another throughout the 
university.  Of course it was in the last phone booth they reached from which the man had phoned me.  Inspector 
John McRoberts was very diligent in ensuring that he took the receiver from the stalker as he grabbed him and 
Inspector McRoberts spoke to me to establish the fact that the stalker was speaking to me at the time he was 
nabbed.  I was totally surprised that the man had been apprehended because when I reported the matter to the 
police, I had never in my wildest dreams expected him to be found.  It was a fluke.  The traces on the e-mails had 
failed, even though members and a number of solicitors had been very cooperative in providing the police with 
access to their laptops and computers.  However, tracing in that way was proving to be impossible.  The man’s 
apprehension was one of those lucky things and, as a result, he was charged with stalking.   
Between the time that he was nabbed and the time that the hearing was held, there was some concern that 
because the stalker’s identity had been blown, it might cause his actions to escalate to violence.  I then had to go 
through the process of taking out a restraining order against him.  However, because he had no previous history 
of violence, it was not easy to establish that issuing a restraining order was warranted under the circumstances.  
Therefore, I sought a misconduct order instead, thinking that it would be easier for that type of order to be 
issued, and I was able to obtain it.  I make members aware that people are put through quite an onerous process 
to establish the basis for obtaining that type of order.  I do not question that; it is quite proper.  In my case, the 
accused did not attend the hearing; he simply wrote a letter to the court saying that he had never had any contact 



Extract from Hansard 
[COUNCIL - Wednesday, 22 September 2004] 

 p6216c-6225a 
Hon Adele Farina; Hon Nick Griffiths; Hon Peter Foss; Hon Paddy Embry 

 [5] 

with me and did not know who I was and could not understand why I was bringing the action against him.  I am 
not very clear about whether my situation would fall within the bounds of an imagined personal relationship, 
although I suspect that it would.  I question how easy it would be for a victim to establish an imagined personal 
relationship.  
Hon Peter Foss:  You had evidence of what the man said.   
Hon ADELE FARINA:  In my case the letters had been lost.  Although I support the intention of those 
provisions 100 per cent, I have some reservations about how easy it might be to establish an imagined personal 
relationship if the other party denies any relationship at all.   
Hon Peter Foss:  If the direct evidence you give is believed, I see no reason why it would not be established.   
Hon ADELE FARINA:  It is still a matter of one person’s word against another at the end of the day.  Some 
magistrates are more willing to believe victims than are others.  Victims are required to go through a fairly 
onerous process.  Eventually the hearing was held and the accused pleaded guilty rather than go through a 
hearing.  He was convicted and given a good behaviour bond for 12 months.   
Hon Peter Foss:  That seems like a pretty light sentence.   
Hon ADELE FARINA:  It was.  I had the option of having the matter dealt with summarily or on indictment.  
However, I wanted to avoid the media circus that would have occurred had the case gone to trial.  Therefore, I 
asked the police to charge the man with a summary offence.  I just wanted it to stop.  I had no intention of 
seeking any retribution or revenge or anything of that nature.  Putting that person in prison was not a solution to 
the problem.  He obviously has some serious psychological problems that need addressing, and putting him in 
prison is not the answer.  I just wanted the whole matter to end.  I considered that if the man was charged on an 
indictment and the case could not be proved in court, it would have been far worse than having him charged on a 
summary offence and obtaining a conviction.  Hopefully, it would send a message to him that that sort of 
behaviour was not acceptable and it would stop.  
The other hurdle I had was the concern that after the 12-month good behaviour bond and the 12-month 
misconduct order periods had ceased, he might start reoffending.  The police assured me that as his identity had 
become known, it was very unlikely.  That proved not to be the case.  Shortly after those two periods had 
expired, he again sent another e-mail.  On all these occasions I was fortunate because people came to me and 
told me about the e-mails.  The e-mails were never sent directly to me so I had no way of knowing they were 
being sent out.  He had changed the format of the new e-mail.  It therefore became a little more difficult to 
associate the new e-mail with the previous e-mails that he had sent.  The police saw him and put it to him that he 
had sent the e-mail.  They told him that if he continued with that sort of activity he would be charged and would 
go to jail.  Fortunately, I think that has been enough to deter him, because no-one has told me of any further e-
mails and I have received no further phone calls. 
One of the disturbing aspects was that at the time the police caught him at Edith Cowan University they went to 
the students’ computer room on the campus.  They found a computer with my web page on the screen.  Near the 
computer was a schoolbag.  In the schoolbag were copies of some of the e-mails that had been sent to people, 
information about me downloaded from web pages and pictures of me that had appeared in the paper from time 
to time.  An Italian dictionary and some other items were also in the schoolbag.  He had in his wallet a piece of 
paper that had the Qantas phone number on it, even though it had been some years since I had worked at Qantas.  
He had also scribbled on the piece of paper the aliases he had used when he had phoned the office or tried to get 
through to me.  It all helped to build up a circumstantial case, otherwise we would have had extreme difficulties.   
The police obtained a search warrant to search his home.  They found more pictures of me and all sorts of 
personal documents about me, including a Department of Conservation and Land Management salary print-out.  
At the time that I was employed at the minister’s office my salary was paid by the Department of Conservation 
and Land Management.  How he obtained access to that information I do not know.  I do not know whether it 
was removed from my letterbox or whether he gained access directly through someone from the department.  
The police found this particularly disturbing.  He had pictures of and stories about me.  He had drafts of the 
things he had written, I assume with the intent of sending them to me at some stage.  The police also found a 
compatibility assessment of my zodiac sign with his zodiac sign.  It was all very disturbing.   

I have lost my train of thought, but I wanted to give that personal account to the House in the hope that it helps 
and brings some value to the discussions and deliberations we will be having on this Bill.  I commend Hon Peter 
Foss for the amendments that he is putting forward, and which I understand the minister has amended slightly, 
but which will appear in his name and he will try to have incorporated in the Bill in the best possible way.  
During the consideration of those clauses, I will raise some questions that I am sure Hon Peter Foss will be able 
to answer, to ensure that we make it possible for victims to have some sort of recourse in all of this.   

No matter how determined people are to make sure that this sort of experience does not impact on their lives, the 
reality is that it does.  People say to me that I do not engage socially with people.  There is a reason for that.  I 
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still do not know the identity of my stalker.  He was arrested and charged by summons, so there is no photograph 
of him.  Even though the misconduct order required him to keep a certain distance away from Parliament House, 
my home and other places, the reality is that I could not provide security at Parliament House with any details 
about him or provide them with a photograph.  At any time he could be standing right next to me and I would not 
know, even today.  That is one of the disturbing aspects.  I do not know if it is worse not knowing who the 
stalker is, but it certainly makes the whole application of restraining orders and misconduct orders an interesting 
exercise because one cannot report it until there has been some pretty direct contact.   

Such an experience causes people to alter their way of life and to be more aware of what is happening around 
them.  It also causes them to be a lot more cautious about the amount of information that they disclose to others 
about themselves.  They also exercise a level of caution when they greet people they do not particularly know.  I 
think I have probably said enough and spoken for too long, and I thank members for their forbearance.   

HON NICK GRIFFITHS (East Metropolitan - Minister for Housing and Works) [10.48 am]:  I thank Hon 
Peter Foss, Hon Giz Watson, Hon Louise Pratt and Hon Adele Farina who have contributed to this debate.  The 
speech we have just heard from Hon Adele Farina added a degree of depth and perception to the debate that 
would otherwise be lacking.  I think we as members knew the importance of this issue, but it certainly pointed 
out that this is a very serious matter.  In that context it is good to note that the members who have spoken have 
been supportive of the Bill.  Hon Peter Foss, Hon Giz Watson, Hon Louise Pratt and Hon Adele Farina have 
explained why it is so necessary for the law in this area to be further improved, which is what the Bill seeks to 
do.   

In the course of his contribution, Hon Peter Foss raised a number of issues in the Bill that he considered had not 
been addressed as well as they could be, as did Hon Giz Watson.  Hon Adele Farina dealt with an aspect of one 
of the concerns raised by Hon Peter Foss.  If it is the wish of the House that we move into committee, when we 
do so I trust a number of amendments will be agreed to that will address the concerns raised by the honourable 
members.  Discussions have taken place since Hon Peter Foss and Hon Giz Watson spoke on the Bill last month.  
I understand that those discussions have been very fruitful.  I trust that they will give rise to a form of words in a 
number of clauses that will, at the committee stage, improve the Bill as it is now before the House. 

Without going into detail I will touch on some of those matters that would otherwise be dealt with in committee 
and have been foreshadowed on the latest supplementary notice paper.  However, before doing so, I indicate that 
Hon Peter Foss raised an issue that is not sought to be addressed in committee.  It was a question that was put in 
these terms: the honourable member said -  

. . . nowadays, especially among maturer people, many partners maintain their own houses separately 
and carry on a fairly intimate relationship without one person moving into the other person’s house and 
vice versa.  That is obviously another personal relationship, but not a personal relationship of a 
domestic nature . . . Perhaps the minister can consider that and advise me whether he thinks it -  

That is, such a relationship -  

is covered in any event by the reference to an intimate relationship or other personal relationship in 
paragraph (f). 

Paragraph (f) in that context is located in proposed section 4 in clause 6, at the top of page 7 of the Bill, being 
part of the definition of “domestic relationship”.  The phrases “intimate personal relationship” and “other 
personal relationship” are derived from the model domestic violence laws of the Commonwealth and, I am 
advised, are designed to capture various personal relationships that fall outside the scope of direct familial 
relationships.  The type of relationship referred to between mature people who maintain their own homes 
separately would be included in the definition of “domestic relationship” by virtue of intimate personal 
relationship.  This phrase should be construed as relating to a very close bond between the two relevant parties. 

The next issue raised by Hon Peter Foss was about the language that we use in this area of the law.  In that 
context I note that in the event the House agrees to the Bill being second read, a proposed form of motion has 
been circulated to substitute the word “family” for “domestic”.  Consideration has been given to that.  I am 
advised that the term “family and domestic” is generally favoured by people involved in the field.  I foreshadow 
seeking to amend the motion of Hon Peter Foss - I trust he will move it - so that instead of the words being 
“domestic” or “family”, the words will be “family and domestic”.  I foreshadow that there will be one exception 
to that; that is, in proposed section 4(2) in clause 6.  An examination of that part of clause 6 shows that the words 
“family and domestic” are not appropriate to proposed section 4(2).  That is on page 7 and deals with the “other 
personal relationship” aspect.  Work has been done to make sure that we do not have an inappropriate fitting of 
the words - 

Hon Peter Foss:  It is “family and” rather than “family or”. 
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Hon NICK GRIFFITHS:  The understanding would be that it is family, or it could be domestic. 

Hon Peter Foss:  It is a disjunctive “and”. 

Hon NICK GRIFFITHS:  That is right; one or the other.  However, the proposed wording is “family and”.  I 
believe the wording is quite clear.  However, I am happy to again entertain any suggestions if it is considered 
that there should be improvement.  Nevertheless, it is a phrase that I am advised is used in the sector.  When I 
say “the sector”, I mean those people who find themselves engaged in dealing with victims and the like.  It is 
understood, and consideration has been given to the issue since Hon Peter Foss raised the matter.   

The honourable member referred to the concept of imagined personal relationship, as did Hon Adele Farina.  
That issue is proposed to be dealt with, and I trust in a satisfactory way, in committee.  Hon Peter Foss referred 
to provisions in the Bill about police officers and suggested that consideration be given to allowing a police 
order to serve as initiating the process for a court ordered restraining order.  I believe that is a proposal with 
considerable merit and one that needs careful consideration.  The Bill in its current form provides that the 
division relating to police officers will be reviewed as soon as practicable after two years from the 
commencement of the Act.  It is my view that in the course of that review that issue should be examined, and I 
trust it will be acted upon when the ramifications are better understood.  However, again it is an idea that has 
been expressed, and I hope it will lead to something concrete when this legislation, if passed, is next addressed 
by the Parliament. 

Hon Giz Watson referred to a number of areas that I trust have been substantially picked up in the discussions, as 
is disclosed in the latest supplementary notice paper.  However, I believe some of them should be mentioned.  
The honourable member referred to clause 12 relating to section 12 of the Act, which lists matters to which the 
court must have regard when considering whether to make a violence restraining order.  Proposed section 
12(1)(da) in particular requires the court to take into account “the past history of the respondent and the person 
seeking to be protected with respect to applications under this Act, whether in relation to the same act or persons 
as are before the court or not”.  That is a result of a recommendation in the 1998 report.  The recommendation 
was that in order to minimise the misuse of the system by one party to harass the other party, the court, when 
considering an application for an order or a variation to an order, should consider previous circumstances in 
which the applicant was a party to a restraining order action.  That recommendation arose from complaints from 
a number of people during the evaluation process.   

The concern of Hon Giz Watson is that a magistrate may interpret proposed section 12(1)(da) to mean that if an 
applicant has made previous applications and not gone on with the process to a final order hearing - that is, 
obtained an interim order and then allowed it to lapse - it follows that there is no merit in the application.  That is 
not intended.  That is not the case, and that is something that I trust will be made clearer when the Bill emerges 
out of committee, without pre-empting the decision of the House on the second reading.  

Hon Giz Watson raised some concerns about the application of the equivalent to section 136A of the Justices Act 
to bring about the capacity to set aside a determination under appropriate circumstances.  She noted that the way 
it works for a respondent when it is included as a ground for leave to vary in appeal is that there is no 21-day 
limit, as there is for an applicant.  Again, it is an important issue and one that has been the subject of discussions.  
I trust it will be addressed.  The member raised concerns about provisions to vary due to unnecessary hardship.  
That matter is proposed to be addressed in committee. 

There was a proposition that there be automatic provision of criminal records.  The police hold the criminal 
records.  It is not a matter of the court in the first instance providing a criminal record.  No doubt, courts can 
obtain criminal records through the police.  There are resourcing implications.  I think it is an administrative 
matter that needs to be considered.  It is something that should not be dealt with in the Bill at this stage.  I note 
what the member has said and I think the objective is very desirable. 

A number of other matters were raised, but I think that the latest supplementary notice paper foreshadows that 
they will be dealt with in the further treatment of the Bill.  As such, I commend the Bill to the House. 

Question put and passed. 

Bill read a second time. 

Instruction to the Committee of the Whole - Motion 

HON PETER FOSS (East Metropolitan) [11.02 am]:  I want to get the wording of my motion right.  Perhaps 
the minister can assist. 

Hon Nick Griffiths:  We can amend it. 

Hon PETER FOSS:  I move - 
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That it be an instruction to the Committee of the Whole House on the Acts Amendment (Domestic 
Violence) Bill 2004 that it have power to determine on one question that wherever the word “domestic” 
appears it be deleted and the word “family” be substituted. 

The reasons for this motion have been clearly enunciated.  In response to the matters raised by the minister, I 
believe that the terms are changing.  For a long time the word “domestic” was used.  After that, “family” and 
“domestic” were used as a form of transition.  I had hoped that the word “domestic” would be dropped and we 
would use only “family”.  Perhaps we are not quite ready to take that final step.  I am quite happy to have an 
amendment to make it “family and domestic” on the basis that it is a disjunctive “and”.  It is the best way to do 
that.  If there is any part of the Bill when the amendment is not required, perhaps there will be a need for an 
additional amendment.  Perhaps the President will indicate whether the committee can do that without amending 
the instruction.  I commend my motion to the House. 

HON NICK GRIFFITHS (East Metropolitan - Minister for Housing and Works) [11.04 am]:  I thank Hon 
Peter Foss for raising this issue and moving his motion. 

Amendment to Motion 
Hon NICK GRIFFITHS:  I move without notice - 

That the motion be amended by the following - 
(1) In the third line - To delete “deleted and” and insert instead “preceded by”. 
(2) To delete ““family” be substituted” and insert instead ““family and” save for proposed section 

4(2) in clause 6”. 

Amendment put and passed. 

Motion, as Amended 
Question put and passed.  

Committee 
The Chairman of Committees (Hon George Cash) in the Chair; Hon Nick Griffiths (Minister for Housing and 
Works) in charge of the Bill. 

Clause 1:  Short title - 
Hon PETER FOSS:  I thank Hon Adele Farina for her contribution.  It was a very brave contribution.  People 
have no understanding of what this area involves unless they have, in some way, seen such series of events.  I do 
not think anyone can ever understand what it is to be a victim.  The only way people will get any real insight is 
to hear from victims.  I have unfortunately heard from far too many victims.  I thank Hon Adele Farina for 
putting it on the public record because the public understanding of this is so limited.  I also thank her for taking 
the very brave step of acquainting the members of this House with some of the feeling of what it is like to be a 
victim of stalking, especially when the stalker has what has been termed an “imagined personal relationship”.  
Her contribution has made it extremely clear to members of this House that it is a serious matter that needs to be 
dealt with.  Hon Adele Farina said that the stalker appears to have stopped.  During my contribution to the 
second reading debate I tabled a paper from Melbourne psychiatrist Michele Pathé in which it is stated that that 
type of stalker can easily be persuaded to transfer his attentions to another person.  I think it is quite possible - it 
certainly sounds like it - that the person in question has taken his attentions away from the member.  All too 
often such people direct their attentions towards someone else.  That would be highly distressing.  I would like to 
draw the attention of the House to the provisions of the Bail Act, some of which we will be dealing with in 
committee.  They deal with the way in which people such as these are to be dealt with during bail applications 
when they appear for a second time.  They apply even during the first time.  The essential thing is that each one 
of the actions of the person who is stalking appears, of its nature, to be trivial.  We all get phone calls.  Members 
of Parliament often get threatening phone calls.  One threatening, abusive phone call, especially from someone 
we know, is part of our everyday concerns and we learn not to get too worried about it.  However, abusive calls 
had an almost overpowering, cumulative effect on Hon Adele Farina who put up with them for a number of 
years.  However, if we tell a magistrate about them, he or she often says they are trivial.  Often the police treat 
them as trivial.  As I said, the police sergeant at Gosnells told a complainant, whose husband continually packed 
her son’s clothes and abducted him from her house, contrary to a restraining order, to go home and have a nice 
cup of tea.  That shows the degree of lack of understanding of people.  The Bail Act states that in considering 
whether to grant a person bail, any breach of a restraining order, no matter how trivial it appears, is a serious 
matter.  This Bill seeks to draw a line in the sand over which people may not step; if they do step over the line, 
they will be visited with the full consequences of the law.  It should not be up to a victim to continually prove a 
sequence of events and why he or she is totally worn down by those events.  That is also why there must be 
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provision in the Bill for a restraining order for an imagined personal relationship in the same circumstances.  
Perhaps the biggest change to the legislation relates to the question asked by Hon Adele Farina about whether it 
will be easier for victims to get an order under these circumstances.  The definitions of “act of domestic 
violence” and “act of personal violence” include ongoing behaviour towards a person that is intimidating, 
offensive or emotionally abusive.  Members who listened to Hon Adele Farina’s speech in this place would have 
no doubt that the ongoing behaviour towards her was emotionally abusive.  I hope the definitions of those 
phrases will result in victims being required to prove only emotional abuse and not physical violence or the 
apprehension of physical violence.  We must also stop emotional abuse.   

In considering whether to release a person on bail, the Bail Act also makes provision for a hospital order under 
the Mental Health Act.  Again, research shows clearly that in many cases the problem is caused not only by an 
imagined personal relationship but also a psychopathological underlay.  Early and strong intervention, taking 
into account that the person is mentally sick, can avoid many problems that come from a slow escalation in the 
court’s response.  Often in these cases the court is slow to respond so that by the time the court finally takes 
serious action, the person is totally obsessed with the victim and disregards any court order, whereas early and 
strong intervention does have an impact. 

There is another option in response to Hon Adele Farina’s concerns, but I am not sure how to deal with it.  A 
very sensible amendment to the Restraining Orders Act is referred to in clause 43, which is to insert proposed 
new section 63(4)(a).  That amendment, if successful, will require the court to make a lifetime restraining order 
for certain violent personal offences.  It is not currently included in section 338E of the Criminal Code, but 
something could be said for doing so.  The court always has the power to make such a restraining order at the 
time of dealing with the offence.  That power is, again, in the Bail Act.  Courts should always consider making 
restraining orders.  The problem with not making them, particularly lifetime restraining orders, is that victims 
must continually return to the court.  There is nothing for a victim at the end of a good behaviour bond for 12 
months.  Why should a lifetime restraining order not be made against an offender in view of an offence that has 
been proved?  There is no legitimate reason why that offender should be entitled to be involved with the victim.  

Hon Adele Farina:  In fact, that is the exact problem in my case, because during the period of this contact over 
12 months there was actually no act on which I could base a claim to extend the misconduct or restraining order 
because he did not offend during that period; so an order became very difficult to get. 

Hon PETER FOSS:  Yes, a victim must virtually start at the beginning again. 

One pleasing thing about the Bill is that it will allow the authorities to go back in time once an offence occurs.  
Hon Adele Farina could now get a violence restraining order, not a misconduct restraining order.  I see no reason 
why the courts do not do that.  We do not need proposed new section 63A; the courts should do it, but they do 
not.  Any counsel appearing for a victim should ask, as a matter of course, for a restraining order to be made and 
ask for it to be made for life.  I can see no reason for the courts not to do so.  Let an offender go back to court 
later and ask for the order to be varied; however, that person must have some basis for asking for the order to be 
varied.  It is up to counsel to a large extent to explain the circumstances to the court; that is, the person has been 
prosecuted for stalking, the person has no legitimate interest in ever again contacting the victim and the victim 
does not want the person to contact him or her again.  Victims are entitled to that remedy.  The courts can do it, 
as the provision is in the Bail Act.  The principal reason the courts do not do it is that nobody has thought to do 
it.  The Parliament is saying in proposed new section 63A that it must be done for this type of offence.  I am not 
suggesting at this stage that we add this to section 338E of the Criminal Code, but it is one possibility that the 
minister might contemplate.  I will not propose it because I think it is a bit hasty.  However, I certainly suggest 
that anybody involved in this area should seriously consider it.  Perhaps the minister could pass on to the 
Director of Public Prosecutions that, as an addition to the DPP’s procedures, restraining orders should be sought 
as a matter of course in such cases. 

I thank both the Attorney General and the minister in this House for their cooperation in this matter.  One of the 
ways in which this House does function very well indeed is indicated by the way in which everybody cooperates.  
This minister has taken a very sensible attitude to this legislation, as he did when he was in opposition.  It is an 
indication of how this House can function.  I also thank the Attorney General’s officers who consulted with me 
at considerable length.  We decided not to proceed in the end with an aspect of the Bill that took most of our 
time, mainly because it just was not practical in the time available, which concerned the question of a 72-hour 
order constituting the commencement of the proceedings.  However, I must say that at least there is a basis for 
what might come from the next two-year review.  I should put on the record now that I came up with another 
way in which it might be done; that is, for the 72-hour order to expire at 72 hours, unless in the meantime an 
application is made for a restraining order by way of telephone or in person.  Therefore, if the application is 
made within 72 hours, the order would not expire.  The order would continue in operation and the person would 
continue to be bound by it until it was discharged by the person to whom the application was made, or a 
variation came into effect by way of service.  The application for the order would not, therefore, carry the risk of 
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having a gap.  I suggest to the officers present that when they are preparing for the review in two years, they 
consider that as an alternative way of avoiding some of the complications that came from the commencement of 
the application and it will be a much simpler way of doing it.  I think that we will end up with a very good piece 
of legislation.  Everybody is to be commended for that.  It is one of those things that makes being a member of 
this House gratifying and worthwhile.  I hope that we start to see some good results.  I do not have any illusions 
that we have it right this time, but as there will be a review in two years and if we continue to keep the matter 
under review, we will get it right.  

I move - 
That it be an instruction to the Committee of the Whole House on the Acts Amendment (Domestic 
Violence) Bill 2004 that it have power to determine on one question that wherever the word “domestic” 
appears it be preceded by the word “family and” save for proposed section 4(2) in clause 6. 

Hon PADDY EMBRY:  I am not sure whether it is appropriate for me to raise this matter at this time, but I am 
sure that if it is not, you will inform me, Mr Chairman.  I hope I am wrong, but it concerns me that restraining 
orders have effect against the offender pursuing the person who is named in the restraining order, say the 
defendant, if that is the correct term.  Hon Peter Foss raised the point that such a person may transfer his 
attentions from one person to another.  It is obviously an offence to harass people.  I could relate this offence to 
speeding or drink-driving offences, which are cumulative.  Maybe we should consider some form of cumulative 
offence if a person transfers his attentions to somebody else, as happened in Hon Adele Farina’s case.  There 
needs to be a connection between offences if a person continues to offend, even though a further offence relates 
to another person.  The second offence should be looked at far more seriously.  With all due respect to Hon 
Adele Farina - I sympathise with her position and 100 per cent concur with Hon Peter Foss’s comment about her 
bravery in opening up her soul by relating her experience - it is just as important that we endeavour to look after 
subsequent victims.  I do not know whether this is the appropriate time to raise that matter.  Am I incorrect?  Is it 
something that builds up in the same way as speeding fines?   
Hon Adele Farina:  A person’s prior record is considered by the courts in sentencing.   
Hon PADDY EMBRY:  Is it considered very seriously, or is it almost like a subclause?  In other words, I believe 
that we need to treat these sorts of offences far more seriously than we have in the past.  We need to pay more 
attention to the victim and the potential victim than to the offender of the crime.   
Hon PETER FOSS:  Perhaps I can answer Hon Paddy Embry’s questions.  No minimum or higher penalty is set 
for a second offence, but the reality is that there is.  For a start, there are two offences - summary offences and 
indictable offences.  In the case of Hon Adele Farina, they elected to proceed with a summary offence.  I imagine 
that if this person offended again, it is unlikely that it would end up purely as a summary offence.  Even if it did, 
it is unlikely that the person would get the sort of penalty that he got on the first occasion.  Yesterday we 
discussed amendments to the Evidence Act.  Normally, evidence of what a person does would not be allowed to 
be given as evidence in the proceedings.  It may well be that a first offence will be brought up not only in terms 
of the penalty to be imposed for a second offence, but also may go further and now be evidence in that case.  I 
refer to clause 13 of the Criminal Law Amendment (Sexual Assault and Other Matters) Bill 2004, which inserts 
proposed section 31A into the Evidence Act, headed “Propensity and relationship evidence”.  With an offence 
such as stalking, it may well be that the proposed amendment to the Evidence Act will mean that the matter not 
only will be considered when imposing a penalty but also could be raised by way of evidence, especially given 
the psychological and psychiatric evidence that such people have a tendency to repeat their behaviour.  It may be 
able to be established that that should be brought in.  I would certainly expect a court to impose a far more 
serious penalty for any repeat offences.   
Clause put and passed. 
Clauses 2 to 4 put and passed. 
Progress reported and leave granted to sit again. 
[Continued on page 6262.] 
 


